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             IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

                                               Tezpur, Sonitpur  

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

Judicial Magistrate First Class, 

                                               Tezpur, Sonitpur 

         G.R. Case No. 1605 of 2011 

           State 

           Versus 

           Abdul Ali and others 

        (Under section 498 (A)/ 354 IPC) 

 

           Charge framed on: 25.07.2012 

           Evidence recorded on: 14.05.2013 

           Statements recorded on: 06.03.2018 

           Arguments heard on: 06.03.2018 

           Judgment delivered on: 09.03.2018    

           Advocate for the Prosecution: Mr. Niranjan Saikia, Ld. APP 

           Advocate for the Accused: Ms. Dulumoni Singha  

                                       

                                                    J U D G M E N T 

                            

1.Prosecution case is based on the FIR lodged by the informant Musst. Ambiya Khatoon 

stating inter alia that she was married to Abdul Ali as per Islamic rites and law. After two 

months of their marriage accused Abdul Ali started to misbehave the informant and also 

started to stay at the biscuit factory where he worked even at night. Accused Abdul Ali 

demanded the informant to bring Rs.10,000/- (Rupees Ten Thousand Only) and only 

after handing him the money he would stay with the informant and let her live 

peacefully. It is also stated in the FIR that the accused person named Ismail Ali taking 
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advantage of the situation asked the informant to massage his body and when the 

informant refused to do so accused Isamil Ali abetted his son Abdul Ali to assault the 

informant. Further, the informant has also stated that the accused Ismail Ali tried to 

touch her private parts of the body. When the  informant reported this matter to her 

husband Abdul Ali and mother-in-law Aisha Khatoon, she was meted out with physical 

torture and driven out from her matrimonial home. The parents of the complainant with 

the help of “Tezpur Purbanchal Nagareek Sureksha Samiti” amicably settled the 

matter between the parties and the informant was sent back to her matrimonial home. 

On 18.06.2011 when the informant went to her room after having dinner accused Ismail 

Ali entered into her room and locked the door and forcefully opened the saree and 

blouse of the informant and tried to commit rape but the informant shouted accused 

Ismail Ali ran away. The informant reported this matter to Aisha Khatoon who happens 

to be her mother-in-law but she was slapped by her and when Abdul Ali returned home 

the next morning without knowing about the incident he assaulted the informant and 

kicked her out from her matrimonial home. Thereafter the informant started to reside at 

her parental home. And on 19.06.2011 the informant lodged a complaint at “Tezpur 

Purbanchal Nagareek Sureksha Samiti” and on 29.06.2011 a meeting was called 

for. However on 12.07.2011 informant wanted to take a divorce from the accused Abdul 

Ali but the accused persons refused to do so and further stated that she will not give 

divorce neither will they accept the informant. On 20.07.2011 accused Abdul Ali 

threatened the informant over the phone to kill her if she approaches the legal forum. 

Hence this case.  

 

2. On receipt of the FIR, officer in charge of Tezpur Police Station registered a case as 

Tezpur P.S. case no 789/11, u/s 498 (A), 294/354/376/506/120 (B)/34 of the Indian 

Penal Code(IPC) and thereafter investigation officer(I/O) had investigated the matter. 

After completion of investigation, I/O finally submitted charge sheet against the accused 

u/s 498 (A), 294/354/376/506/120 (B)/ 34 of the Indian Penal Code (IPC) 

  

3. Thereafter, cognizance was taken and summon was issued to the accused. On 

appearance of accused, necessary documents required u/s 207 of Cr. P.C. were 

furnished to him. On perusal of the materials on record and after hearing both sides, 

prima facie materials u/s 498 (A)/34/ 354 of the IPC were found against the accused 

persons and accordingly charges were framed. Charges so framed were read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried. 

 

 

4. In support of its case, prosecution has examined only one (1) witness viz. the 

informant and also exhibited the FIR as Exhibit. 1 along with the signature of informant 

as Exhibit 1(1), 1(2), 1(3), 1(4), 1(5) and 1(6). However cross examination could be not 

conducted due to non-appearance of the informant at the later stage. 

 

5. On closure of prosecution evidence, accused persons were examined u/s 313 of the 

Criminal Procedure Code wherein he denied the allegations made by the prosecution.  

Accused persons declined to adduce defense evidence.  
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6. I have heard the arguments advanced by the learned A.P.P and the learned counsel 

for the accused persons also perused the materials available in the record.  

 

7. Upon hearing and after perusal of the records the following point for determination 

are framed for proper adjudication of the case: 

  

POINT FOR DETERMINATION: 

  

Point No.1: Whether the accused persons in furtherance of common intention 

subjected the informant cruelty as alleged and thereby committed an offence 

punishable u/s 498 (A)/34 IPC? 

Point No.2: Whether the accused person namely Ismail Ali had outraged the 

modesty of the informant as alleged and thereby committed an offence 

punishable u/s 354 IPC? 

        

DISCUSSION DECISION AND REASONS THEREOF: 

  

8. Now let me try to decide the above points on the basis of evidences on record. P.W-1 

Ambiya Khatoon (informant) in her examination in chief that she lodged this case against 

her husband and parents-in-laws. She was married to accused person namely Abdul Ali 

in the year 2009 as per Islamic rites and law. After two (2) months of her marriage her 

husband started to torture her physically by assaulting her. The informant has also 

stated in the ejahar lodged by her that her husband consumes alcohol at night and beats 

her. Further the accused Abdul Ali who happens to be the husband of the informant 

demanded her to bring Rs. 10,000/-(Rupees Ten Thousand Only) from her parental 

home. The informant failed to bring the money from her parental home since her 

parents do not have the capacity to fulfill the demands of the accused persons. Not 

being able to give them the money all the accused persons beat her and drove her out 

from her matrimonial house. During examination in chief the informant has also stated 

that accused Ismail Ali who happens to be her father-in-law tried to touch her and when 

she objected to it the accused person Ismail Ali complained to his son about the 

informant. It is also stated in the ejahar that the accused Ismail Ali tried to perform 

illegal acts with the informant taking advantage of the fact that his son was not at home. 

When the informant reported these things to her mother-in-law i.e., Aisha Khatoon 

slapped her. The husband of the informant also tried to kill her by catching hold of her 

throat and also tore her foot nail. In the month of June 2011 the accused persons drove 

the informant from her matrimonial house and since then she is residing at her parental 

home. Later on the informant reported this matter to the Panchmile Mahila Committee 

and a meeting was held in the presence of both the parties. Although it was agreed that 
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the parties would go for a talaq through an agreement but the accused persons did not 

comply with the agreement and further stated that the accused persons filed a case 

against her at Guwahati. 

 

9. Cross examination of the informant could be not conducted by the defence because of 

her non-appearance. 

 

10. On scrutiny of the evidence on record it reveals that although prosecution had 

examined the informant of this case she could not be cross examined by the defence 

side because of her non-appearance and hence her evidence cannot be relied upon or 

evaluated from the testimony deposed by her during chief examination. Hence it clearly 

transpires that prosecution has failed to establish the charges leveled against the 

accused persons. 

 

11. Therefore, point no. (I) and (II) is decided in negative. 

 

                                                                  ORDER  

12. In view of the above discussions, I am of the considered opinion that prosecution 

has failed to establish the charges leveled against the accused persons. Accordingly 

accused persons namely Abdul Ali, Ismail Ali and Aisha Khatoon are acquitted of all the 

charges. 

 

13. Set the accused at liberty forthwith. 

 

14. The bail bond for the accused is extended for a further period of six months.  

 

15. The case is accordingly disposed of on contest. 

 

Given under my hand and seal on this 9thday of March, 2018 at Tezpur, Sonitpur 

  

 

                                                                (Ms. Sparsita Garg) 

                                                      Judicial Magistrate First Class 
                                                       Tezpur, Sonitpur 
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     APPENDIX 

   

  

    A. WITNESS FOR PROSECUTION: 

 

 P.W-1: Abdul Ali Ismail Ali Aisha Khatoon 

 

 P.W-2: Ismail Ali 

 

 P.W-3: Aisha Khatoon 

 

 

    B. EXHIBITS OF PROSECUTION:  

 

 Exhibit 1: Ejahar 

 

 Exhibit 1(1), 1 (2), 1 (3), 1 (4), 1(5) and 1 (6): Signature of Informant. 

  

 

    C. WITNESS OF DEFENSE: NIL 

 

 

    D. EXHIBITS OF DEFENSE: NIL 

                                                                            

 

 

                                                            (Ms. Sparsita Garg) 
                                                    Judicial Magistrate First Class 
                                                              Tezpur, Sonitpur 

 

 

 

 

 

 


